
7~r^'icr\ ~J7/HjwS

'Sill
/VJ fX-

. :*. ByJIMGOODMAN '
' ',- -•' -StaffWriter

The price Gov. Brendan T. Byrne
hopes to extract from the New-Jersey
Legislature in return- for his signa
ture on a death penalty law Is'the
enactment of what may be the most
modem ,and —' in ' legal' terms' -i-
liberal penal code in the nation.

Some';of .the inore .far" reaching
objectiyra. of that,code, which ' is , m u--
scheduled.for. itsfirst test vote in. the accompaniedbypenalcodereform;''5^;iX-*. •
Assembly .next Monday or Tuesday, Republican leaders In the Assem-y" '" .
include: biyare preparing to atuck the'penal-i-

• Eliminating many "victimless" code by charging it would-benefitt.
crimes, tocluding"social gambling • criminals more tban it wbiild law en?".'-,"
and sexual acts been consenting forcement officers. ^ =
adults. . - Some critics'are arguing that lifpr^.,'--< 1i
• • Abolishing • tbe "insanity ;de- ing the laws ;ag^t, ,^^^ctimles8V.";• '̂•%-r;
^etise"•to trials.-The ability ofa de- .• crimes" could permit-incest.-'Statev-.^"'"^^,-",
fendant who. claims ins^ty tostand • officials say if there is My'way the-: -«'.'/^r^
trial yroiUd;be .determined In a pre-;' '.code could be. interp'retcd to permit5j/Tr?j_'i;
tnal.^hearing."His 'sanity would '"be 'incest,thecodewillbeamendedJirT.^^*^"-'*Ti';'?;iii

statuatory rape cases'Irdm IS to' ii -.
years, providing the .male -to-not "
more than four years older than the'
female. ' -

• Banning plea bargaining for de-'
fendants charged with crimes involv-'* -
ing weapons. All cases ^involving the. .
use of guns .would be referred fromv-'':
municipal to county courts.": .

Gov. Byme. has 'Said irepeatedly''-
that he will hot sign'the law to-rein-^--'-.'
state capital punishment unless it Is';'

, _ting,'̂ Sp^ic;., rehte"'nces"Jfor^ ^ working behmd'.th'?'scenes",t6f'.4-:^*il.|
vaiTing degi^ of a crime. In some keep the penal code'.j ajive-'deipite\"tt'̂ ^-^;!
instancy,-that would ^mean- sho'rter legislative foot dra^ng!
wntaces than those now provided.. . r "'t'^

• Mowing a -defendant to, claim ADVOCATES OF.T^'new '
igno^ceof the law as a.defehs'e, if. '.'/nal code; say ithat.byx«tabitohing'*-.-^lp5-^ '
he'coiild Mso.demo^trate s'o'ihe-iea-",.'; :spe^ic penaitire'foV ip«ific.'c"^m'•es:'-^"?;;^^ \
jon for the.^l^or&re. :cz''r'̂ •'*-)'^be "tow .would limil'̂ -ja<§es''/dtocrev-^i£^~|
.--•Strengthening toe^o'unds urider '.'---tionary ,:;;Sentehcin"g,''"' " '
which_M.|a^sed.persoii'ibh'declare.'mean
inntvwitsi nn''fh«> oTfMtnH \,'o 'nr"'- ' fKn
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'jessening of-criming "penalties ;.to
actuallyan approach to reality." .• '

sentences proposed in the new
reflect isentences -that are' now

mposed and actually served, rather
han the sentences- stipulated under
:urrcnl law, which often are reduced
)y parole or suspension of the sen-
ence, hesaid. .
The code would divide all criminal

iffenses into."six categories: First,
lecond, third.^and; fourth degrees,
disorderly, perebns "'and petty disor-
perly pet^hs'.''^'^
^itliin those 'calories, the follow
ing nia.ximum prison sentences and
fjiiK are proscnbed: First degree. 8
^ 20 years, JI5,000 fine. Second de
gree, 5 to 8 years, JI5.000 fine. Thi'rd
degree. 3 to 5 years, JIS.OOO fine,
fourth• degree,'-/is months,:..$7,500
fine. Disorderly persons, six m'oiiths,
SI.OOO fine. Petty disorderly persons,'
?)daysv$300 fins-^-V V '
I UNDER EXISTING state law, most
•jrimes are divided into high misde
meanors 1 carrying penMties of up
Co 12 years Imprisoameht-v.mis'de'-
tieanors",up Jo '-7 yea'ro" —Vnd'

isorderly persons, up^to slx montbs,''
Violent, crimes, Including munier."

Aggravated rape and kidnaping, are
•ow.'subj^ to'30 years'or life im-
irisonmenl.".-,r' . ..\ -.
}The'degree ofthe inime in the new
code would be. determined by the se-
yerity of the offenseaiid,the intent of
feoffender. . .

The spokesman .'for.the attoriiey
ieneral conceded .there/Is cotisider-
bleopposiUon.to pa'^ing legislation
hat would lift some of the. legal re-
tricticre on public inorals.-;-,-.. -I'.j
"Priorities^have"--'to .'be'Vset <for

rimlnal •prosecptiori," ithe ' spokes-.;
lan said. "The fact is that'very few .
prosecutions ^are ,bei^ made nqw.
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. against ronsenting adults on morals •be should be Imprison* r commit-^
. .charges;*; ;.i-v^,•\ted to a inental fa'cifii Under'.'the;.

. -The penal is the product of a ' • praposed panel code, J jiidgeinentj
- special New .Jersey .'Law Jlevtoion ^f^sanity to;made' byJ dge.-npt'i;
• Commission report that took more; jury, and would be bas on raedfcal'l
;. than a y^ to complete. It was pub-

lished in 19^ and has been waiting 'State officials adiifii convicted
forlegislative-action forfiveyears. person.could escape.p )n,.be sent

• Brian T. Kennedy, a SeaGirtaltor-';a mental ihstitutida'i 1eVen'tually'.
ney and former.FBI member, will"- befreedascured.•
lead the.,floor. fight against the bill ;.-';But, those dfiiciato^j at

. for Assembly Republicans. .. : situation to not. mu^b;afer'e'nt"Trom'
^Kennedy sayis th'e paneI.,code^ouid current one, to'̂ wbjsomeo.ne

opbn "the door for' new ;^ppe^s:by siitxessfully'aa'd^msa^
convicted crimtoato and Would make'? - becommitted ratbl toan"impn-V
it poMlble^for a person convicted of." sdnedandlaterreleas^cured...-.Vc
murder to escape prison through a
post-lrialfindingofinsanity.
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fro attorney GENERAL'S o^-

trade-off that the' attorney general's
spokesm^ says to an improvement

; ,over the .ray the courts' now-deal
~-;Withthe issue.
'. f Defendants currently can claim" to
'-.a iury.l^ they areinnocent because

•CTtoe".Umpires iiri": a .battle 'b'etween
.;-:.;nvaIp'sychiatri^.V '̂̂ »^f'i';,rva^^ .

•-' p Under;the' liew'̂ code,; -a'defendant.
who 'daimed,lnsamty.->vouId be sub
ject to a pre-triai..he'artog to decide
whether he was fit to stand trial!

If thepre-trial_heari^ ends to an
order to.stanjl jria"l/^tt^ in-
samty rould. hot be.'p^e'nted to the
jury. If -toe •.defendaht'.were Joiind

,-unfit tost^dtri^; he would be com-
••mitted.toam'entoi.jpstitution.-, • '•

Ifa'tnal product® verdict,
toe defeh^tWQjd.ihe"h;j»^-e ..

• bi a sanity hearing'toT'd&lde'w'Kether '*
,4'

- New Jersey hasno 'p^al-'co'de now";
Its criminal lawsconsu.pfithe laWs;
eaarted since its ,state .Constitution ;
was formalized to i796^djthe coin-;
mon laws that are.J^^bver from

: .
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result"Tpf

thatwuld be tbat.itwoddi ho longer,. ,
be possible to charge someone with_ -
being a "common scold
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